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Fax: 
Date: 



1(571)273-8300 
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□ 



With Confirmation 
Without Confirmation 



Time: 



3 : 55 tttfM) 



RE: 



Application No. 
Filed: 



10/616,147 



July 8, 2003 



I hereby certify that this document and all documents listed below are being transmitted via facsimile to 
Commissioner for Patents, fax no. (571) 273 -S3 00, on January 22, 2008 



Ann L Taylor 0 



Taylor 

Submitted herewith for the Above-Captioned Application: . 

* Transmittal Form 

- Fee Transmittal 

- Credit Card Payment Form 

- Petition for Extension of Tim© 

- Amendment and Request for Reconsideration (26 Pgs.) 

- Copy of Office Action dated 12-18-2007 in U.S. AppJ. No. 10/789,317 (including cover pg. and pg. 1-2 only) 

- Copy of Office Action dated 01-03-2008 in U.S. Appl, No. 10/789,274 (including cover pg. and pg. 1-2 only) 



Respect&lly submitted, 

Andrew D. Fortney, Ph.D.; Reg. No. 34,600 

Please direct any questions regarding the transmission of this fax to: 
(559) 432-6847 / fax (559) 432-6872 / info@fortneylaw.com 

This Fax Contains 37 page(s) Including IVus One. 

This mossago is intended far its recipients) only* and may contain atu>mey-ciieni privileged communications, attorney work product or other privileged 
communications. No waiver of any applicable legal privilege is intended by this tmnsmmion. if this transmission t$ received in error by other than the 
intended recipients), please notify the Law Offices of Andrew fortney at the phone/fax number 1 isted at the top of this page and then please return or 
destroy the transmitted document Thank you for your cooperation and assistance. 
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TRANSMITTAL 
FORM 

(to boused for&t correspondence after Initial filing) 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



10/616,147 



July 8, 2003 



Klaus KUNZE 



2822 



JAN 2 2 ; 008 



Trinh, Michael Manh 



enter 



Toted Number of Paoe* In TWs Submission 



37 



Attorney Docket Number 



KOV-004 



ENCLOSU RES (Check all that apply} 



0 



0 
□ 
□ 

□ 

□ 



Fee Transmittal Form 
Foe Attached 

Amendment/Reply 

0 After Final 

1 I Affidavit3/decJaratiori<8) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Document(&) 

Reply to Missing Parts/ 
Incomplete Application 
[ — I Reply to Missing Parts 
|_| under 37 CFR 1 .52 or t .53 



□ Drawings) 

□ Licensinorreiated Papers 

□ 

□ 
□ 

□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 



Terminal Disclaimer 
I I Request for Refund 

n 

CD, Number of CO<S) 

| J Landscape Table on CD 
I Remarks I " — 

• Copy of Office Action dated 12-18-2007 In U.S. 
(including cover page end page 1-2 only) 
- Copy of Office Action dated 01-03-2008 in U.S. 
(Including cover page and page 1-2 only) 



n 

□ 

□ 
□ 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 



Proprietary Information 

I Status Letter 

0 Other Enclosure^) (please Identify 
below): 

- Fax Transmission Cover Pago 
-Credit Card Payment Form 

- See remarks 



Appl. No. 10/789,317 
Appl. NO. 1 0/789,274 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



The Law Offices of Andrew D. Fortney, Ph.D., P.C. 



Signature 



Printed name 



Andrew D. Fortney, Ph.D. 



Date 



01-22-2008 



Reg. No. 



[ 34,600 



CERTIFICATE OF TRANSMISSION/MAILING 


I hereby certify that this correspondence is being facsimile transmitted to the USFTO or deposited with the United States Postal Service with 
sufficient postage as first class mail In an envelope addressed to: Commissioner for Patents. P.O. Box 1450, Alexandria. VA 2231 3-1 450 on 
the date shown below: 


Signature 




^yped or printed name 


Ann L. Taylor 


Date 


01-22-2008 J 



This collector) of information is required by 37 CFR 1 .5. The information la required to obtain or retain a benefit by the public wMch la to file (and by the USFTO to 
praeeaa) en application. ConflderrtJafoy is governed by 35 U.S.C. 122 and 37 CFR 1.11 endt.14. Thio collection ia estimated to 2 hours to complete including 
gathering, preparing, and submitting the completed applcatlon form to the OSPTO. Time will vary depending upon the Individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing tftrs burden, should be sent 10 the Chief information Officer, U.S. Patent and 
Trademark Office. U S. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO; Commissioner for Patent*, P.O. Box 1450, Alexandria, VA 22313-1450. 



if you need assistance in completing the form, call 1-800-PTO-91 99 and select option 2. 
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United States Pstent ud Trademark Office 
ArfdreiK COMMISSIONER POR PATENTS 
P.O. Bo* 1450 

Alexandria. VirpaU 22J 1 3-1450 
www.uapto.gav 



APPLICATION NO. 


F1UNC DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. | 


CONFIRMATION NO. J 


JO/789,317 


. 02/27/2004 


id bus Kwzc 


IDR0020 


9221 



36572 7590 12/18/2007 

THE LAW OFFICES OF ANDREW D. FORTNEY, PH.D., P.C. 
401 W FALLBROOK AVE STE 204 
FRESNO, CA 9371 1-5835 



EXAMINER 



JOHNSON. EDWARD M 



ART UNIT 



PAPER NUMBER 



□ 



1793 



MAIL DATS 



DELIVERY MODE 



12/18/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 
The time period for reply, if any , is set in the attached communication. 



A? 



PTOL-90A (Rev. 04/07) 
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Applicants) 



Office Action Summary 



Application No. 
10/789,317 



Examiner 
Edward M. Johnson 



KWZE ET AL. 



Art Unit 
1793 



JAN 2 2 200 i 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence add* 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2. MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Externa Qt time may be available under tftfl provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely Had 
after six (6) MONTHS from tha maiHng date of this communication. 

„ ir NO period for roply Is specffled above, trie maximum statutory period will apply and win wire Six (6) MONTH s from the rroUmg date of thia communication. 

- Failure to reply within me set orextenoed period for reply will, by statute, causa.the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later thse three months after tha mailing dato af this commvnlcaUon. even if timely nied, may reduce any 
earned patent term adjustment See 37 CFR U<M(p). 

Status 

1)E3 Responsive to communicatton(s) filed on 23 Octobar 2007 . 
2a)D This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Be parte Quay/e, 1 935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) G3 Claim(s) hZl is/are pending in the application. 

4a) Of the above claim(s) 39-71 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Clairn(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) !3 Claim(s) 1^38 are subject to restriction and/or election requirement. 

Application Papers 

9>n The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d), 

1 1) D The oath or declaration is objected to by the Examiner Note the attached Office Action or form PTO-152. 

Priority under 35 U-S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S-C. § 1 19(a)-{d) or (f). 
a)D AH b)Q Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2;Q Certified copies of the priority documents have been received in Application No. . 



3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

Notice of References Cited (PTO-B92) 4) □ Interview Summary (PTCM1 3) 

Notice of Draftepersons Patent Drawing Review (PTO-94B) Paper No($)/MaiJ Date 



1) 
2) 
3) 



Information Disclosure Statements) (PTO/SB/08) *) □ Notice of Informal Patent Application 
Paper No{s)/Mail Date . 6) □ Other , 



L 



U.S. Patent end TredenvarX Office 

PT0L-S26 (Rev, 08-06) Office Action Summary Part of Paper NoVMail Date 20071215 
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Application/Control Number: 10/789,317 Page 2 

Art Unit: 1793 

DETAILED ACTION 

Applicant's election without traverse of Group I in the 
reply filed on 10/23/07 is acknowledged. 

El ec t ion/Res t r £ c t£ ons 
1. This application contains claims directed to the following 
patentably distinct species: Group IVA metals. The species are 
independent or distinct because each is separate and distinct. 

Applicant is required under 35 U.S.C. 121 to elect a single 
disclosed species for prosecution on the merits to which the 
claims shall be restricted if no generic claim is finally held 
to be allowable. Currently, claim 1 is generic. 

Applicant is advised that a reply to this requirement must 
include an identification of the species that is elected 
consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added* An 
argument that a claim is allowable or that all claims are 
generic is considered nonresponsive unless accompanied by an 
election. 

Upon the allowance of a generic claim, applicant will be 
entitled to consideration of claims to additional species which 
depend from or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1.141. If claims 
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United States Patent and Trademark Office 



UNITED STATUS DEPARTMENT OK COMMERCE 
United States Patent and TrwlcrourV Office 
A<*iw. COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. VirciniH 22313*1459 
wnw.uspto.90v 



[ 



APPUCATIONNa 



FILING DATE 



FIKST NAM6D INVENTOR 



02^7/2004 



Jocrg Rockenbei^er 



ATTORNEY DOCKET NO. CONFIRMATION NO, 



IOR00S0 



1961 



7590 01/D3/20W 

THE LAW OFFICES OF ANDREW D. FORTNEY, PH.D., P.C 
401 W FALLBROOK AVE STE 204 
FRESNO, CA 93711-5835 



EXAMINER 



TSOY, ELENA 



ART UNIT 



1792 



PAPER NUMBER 



MAIL DATE 



DELIVERY MODE 



01/03/2008 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



ft 

> 



JAN 0 i m 



I _ I 
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Office Action Summary 



Application No. ' 
10/789,274 


Applicants) 
ROCKENBERGER ET AL, 


Examiner 

Elena Tsoy 


Art Unit 
1792 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE.MAIL1NG DATE OF THIS COMMUNICATION. 

- Extensa** of mt may be available under the provisions of 37 CFR i.i 36(a). In rd event however, may a reply be timely fited 

after SIX (9) MONTHS from mo mailing date of thia communication, u „. , . . ^ 

- ?NO period for reply is specified above, the maximum statutory period will spply and will expire SIX 0) ^^^^^J^^^,^ communication. 

- Faiiureto repry within mo set or extended period for reply will, by statute, cause the application to become /^ANDONED (36 U.S.C. § 1 33). 
Any reply received by the Office later than three month* after the mailing date of this communtctton, even if timely tiled, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)12) Responsive to communication(s) filed on 27 Novemb er 2007. 
2a)03 This action fe FINAL. 2b)D This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayte, 1935 CD. 11, 453 O.G. 213. 



Disposition of Claims 

4) IEI C!aim(s) 1-44 and 97-15Q is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim{s) is/are allowed. 

6) E3 niaimfsl 1-44 and 97-150 is/are rejected. 

7) D Claim (s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) E3 The drawing(s) filed on 27 February 2004 is/are: a)E3 accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction fe required if the drawtng(s) is objected to. See 37 CFR 1.121(d). 

1 1) d The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 LLS.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f), 
a)d All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No. 



3.[J Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



AttdChfft0fTt(3) 

1) Q Notice of Reference* Cited (PTO-892) 

2) □ Notice of Drafteperson's Patent Drawing Review (PT0948) 

3) □ Information Disclosure Statement^) (PTO/SB/08) 

Paper NO(a)/Moll Date . 



4) □ Interview Summary (PTO-413) 

Paper No(a)/MaJI Date. . 

5) D Notice of Informal Patent Application 

6) □ Other; . 



Patartt and TfBderno* Qfftto" 
PTOL-32S (Rev. 08-06) 



Office Action Summary Part of Paper NoTMall Date 2007U19 
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Application/Control Number: 1 0/789,274 Page 2 

Art Unit: 1792 

Response to Amendment 
Amendment filed on November 27, 2007 has been entered. Claims 45-96 have been 
cancelled. New claims 99-150 have been added. Claims 1-44, 97-150 are pending in the 
application. 

Election/Restrictions 

Newly submitted claims 1 10-1 1 1 , 139 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: claims 1 and 29 recite 
silane whereas claims 1 10 recites compounds comprising Group IV A elements and claim 1 1 1 
recites compounds comprising Si and Ge which are independent or distinct species. 

Since applicant has received an action on the merits for the originally presented invention, 
this invention has been constructively elected by original presentation for prosecution on the 
merits. Accordingly, claims 1 1 0-1 1 1 . 1 39 are withdrawn from consideration as being directed to a 
non-elected invention . See 37 CFR 1.142(b) and MPEP § 821.03. 

f 

Oath/Declaration 

A request for a new oath or declaration in compliance with 37 CFR 1 .67(a) identifying the 
citizenship and residence information of inventor Kevin Hubert has been withdrawn. 

Claim Objections 

1 . Objection to claim 1 1 under 37 CFR 1 .75(c), as being of improper dependent form for 
feiling to further limit the subject matter of a previous claim has been withdrawn due to 
amendment 
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